4,

BecTHHK |

Ne32 (344) ot 1.09.2016

1) ycTaHOoBneHMe dakTa Nnosly4eHUs NULLOM MOCTOSHHOW MOMO-
LM OT YMEPLLEro, eCnu 31a NOMOLLb 6bli1a OCHOBHBIM UCTOYHUKOM
CYLLLECTBOBaAHUS. 34ECh BaXHbl B2 06CTOATENLCTBA: MOCTOSIHHbIN
XapakTep okadbiBaeMOM MOMOLLM 1 MOMOLLb KaKk OCHOBHOW UCTOY-
HWK CyLLLeCTBOBaHMS;

2) Hannune 3apaboTHOW NNatbl, CTUNEHAUN, MEHCUN Y 3a8BUTE-
19 1 ee COOTHOLLUEHME C OKa3biBaeMOW NOMOLLbIO. Hann4yme 3apa-
BGOTHOWM NNaThl U MHbIX JOXOA0B HE UCKIIIOYAET HaXOXAEHUs nuua
Ha MXXOVWBEHUWN, BaXHO, 4TOObI MOMOLLb HbIHE YMEPLLEro npu ero
XM3HM Oblsia NOCTOSIHHLIM 1 OCHOBHbLIM MCTOYHMKOM CYLLLECTBOBA-
HUS;

3) HeTpPyO0CNOCOOHOCTL 3aABUTENS;

4) oTCyTCTBME BO3MOXHOCTM YCTAHOBUTb (aKT HaAXOXAEHWUSs
MU Ha XKAMBEHUM Yepe3 COOTBETCTBYIOLLME OpraHbl (XKUIULLHO-
3KCnyaTaLuMOHHbIE KOHTOPbI U T.A4,.);

5) uenb yctaHoBNeHNs dakTa HaxoOXOeHNSA Nnua Ha XXONBEHUN.
[Mpwn aTOM ycTaHoBneHne ¢dakta POACTBEHHbLIX OTHOLUEHWI 3aBU-
CUT OT TOW Lenun, KOTOPYIO NpecnenyeT 3assutenb. VxaneeHel,
MMEET MpaBo Ha HacnegoBaHMe B TOM Cllydyae, eClii OH COCTOS
Ha MXXOMBEHUN YMEPLLEro He MeHee OOHOro roga oo ero CMepTu.
B cBA3M C 9TM, ecnn B 3asB/I€HUM YKa3aHOo, YTO YCTaHOBNEHne
dakTa HaxoXAeHMs Ha UXANBEHUN Heobxoammo ans odbopmie-
HUS B HOTaApWanbHOM KOHTOPE NpaB Ha HacnencTBo, TO cnenyer
YCTaHOBUTb CPOK HAXOXAEHUS Ha MXXOVNBEHUN - HE MEHEE OHOrO
roga. Mpw ycTaHoBNEHUN ¢akTa HAXOXOEHUS HA WXKONBEHUN ONs
BO3MELLEHNS BpeJa B Ciydae NoTepu KopmuibLa He TpebyeTtcs
yCTaHaBANBATb CPOK HAXOXAEHWS LA Ha MXXOVUBEHUN N HANn4me
POACTBEHHbLIX OTHOLUEHWIA. AHaNorM4yHbiIM 0OPa30M WHbIE aKThl
onpeaensioT 06CTOATENLCTBA, NOANEXALLUNE [0KA3bIBAHUIO.

Ha ocHoBaHun cT. 67 MK P® cyn oueHnBaeT nokasaTenbcTBa
No CBOEMY BHYTPEHHEMY YyOexAeHnio, OCHOBAaHHOMY Ha BCECTO-
POHHEM, MOJSIHOM, OOBEKTUBHOM U HEMNOCPEACTBEHHOM UCCNEn0-
BaHVV UMEIOLLIMXCA B Aene JoKa3aTesnbCTB.

Mpn pokasbiBaHMM, HA OCHOBE MOJy4aeMblX CBEAEHU O dak-
TUYECKNX AAHHbIX, B TOYHO OMpeaesieHHOM 3aKOHOM NOpsaKe cyn,
yCTaHaBAMBAET HaNN4Me Un OTCYTCTBUE AeNCTBUTENbHbBIX 0OCTO-
ATENbCTB Aena, MMEeLWMX 3HaYeHne AN NPaBuibHOMO OCYLLLECT-
BJIEHMS NpaBocyaus.

lMoHaTne wxamnBeHns kak dakra, UMEIOLLEro puanyeckoe
3Ha4YeHMe, B KaxXaoW u3 oTpacnern 3akoHopaTtenbcTtBa Poccuin-
ckonn Pepepaumn MMeeT CBOU MPUHLMMIMASbHBIE OCOBEHHOCTU.
COOTBETCTBEHHO VIMEHHO Lieflb YCTAaHOBMEHUST AaHHOro dakTa BO
MHOIrOM onpeaensieT npeaMeT Joka3biBaHUSA 1 KPYr HE0OX0aUMbIX
[,0Ka3aTeNbCTB, a TakXe BAMSET Ha KPYr 3aMHTEPECOBAHHbIX UL,
NPUBIEKAEMbIX K y4acTUIO B Aefe.

B cooTBeTcTBUM cO CT. 10 DPeaepanbHOro 3akoHa ot 28.12.2013r
Ne 400-P3 «O cTpaxoBbix NEHCUSX», MPABO HA CTPAXOBYIO MEHCUIO
no C/lyyaro NOTEPU KOPMUSIbLLA MMEIOT HETPYA0CNOCOOHbIE YEHbI
CeMbW YMepPLLEro KOpMubLa, COCTOABLUNE HA €0 MXAVBEHUN (32
WCKJTIOHEeHNEeM NnL,, COBEPLLIMBLLNX YrOJIOBHO Hakadyemoe fesHue,
nosnekLlee 3a co60 CMePTb KOPMUSIbLLA U YCTAHOBNIEHHOE B CY-
nebHom nopsagke). OgHOMY M3 poauTenen, cynpyry unm opyrum
4yJleHaM CeEMbMU, yKa3aHHbIM B MYHKTE 2 4aCTK 2 HACTOSILLEN CTaTbW,
yKasaHHasi MeHCcusa Ha3HayaeTcsq He3aBUCUMO OT TOro, COCTOSn
OHU U HET Ha MXAVBEHUN YMEPLLErO KOPMUIbLA.

YacTb 2 yka3aHHOW cTaTbu onpenenseT Kpyr nuu, npusHasae-
MbIX HETPYAOCMOCOOHBIMU YIEHAMW CEMbW YMEPLLETO KOPMUIb-
ua ons uenen HasHadyeHUs CTPaxoBOW NEHCUM NO Cyyak noTepu
KopmMunbLa. MNpr aTOM, NCXOASA U3 CMbICNA HA3BAHHbIX MOIOXEHNI
3aKkoHa, Npu cobBNAEHNN OnpeneneHHblX YCNOBMWIA, NPaBoOM Ha
Ha3Ha4YeHUN CTPaxOBOW MEHCUW MO Clyd4ald noTepu KOpMuibLa,
o6napaloT: Aetn, 6paTbsl, CECTPbI, BHYKW, pOAUTENN, CYNPYr, Ae-
aywka, 6abyLuka, yCblIHOBUTENMW, YCLIHOBMIEHHbIE, OTYMM, Mayexa,
nacbIHOK, Nag4yepvua ymepLlero KopmMunbLa. YkasaHnin Ha NHbIX
1L, B T.4. NPU3HAHHbIX YJEHAMWU CEMbW yMepLUEro KOpMUbLa,
KOTOPbIM rapaHTUpPOBaHO Mpu COONoAeHUN psiaa YCIOBUIA Ha-
3Ha4YeHue 1 BbiNiaTa CTPAxoBOM NEHCUMM MO Ciy4alo NOTEpPU Kop-
MUNbLA, HW Ha3BaHas HOpMa 3aKOHa, HU Kakne-nnbo NHbIE HOPMbI
[EeNCTBYIOLLLEro 3akOHOAATENbCTBA, HE coaepXxar.

MoHsATNe «mxamBeHUbl» cogepxuntcs B cT. 31 3akoHa Poccuin-

Mpoponxenune. Hayano Ha cTp.3
ckoih depepauynm «O NEHCMOHHOM o6ecnedYeHnn NKLL, NPOXOAMB-
LUNX BOEHHYIO CNyX0y, cnyx0y B opraHax BHyTPeHHUX aen, focy-
[AapCTBEHHON NPOTUBOMNOXAPHOM CNyx0e, opraHax no KOHTPOJI0
3a 060POTOM HAPKOTUYECKUX CPEACTB U NCUXOTPOMHbLIX BELLECTB,
YYPEXOEHUSX N OpraHax yronoBHO-UCMONHUTENbHON CUCTEMbI, U
nx cemen» ot 12 dpespansa 1993r. Ne 4468-1, cornacHO KOTOpOW
YNIeHbl CEMbW YMEPLLErO CHMTAIOTCA COCTOSIBLUMMM Ha €ro mxau-
BEHUMW, €C/IM OHU HaXOAWUJINCb HA ero MOJSIHOM COAEPXaHUU NN
nony4yanun OT Hero NOMoLLb, KoTopas 6blna 4151 HUX MOCTOSAHHBIM U
OCHOBHbIM UCTOYHNKOM CPEACTB K CYLLECTBOBAHMIO.

MxxamBeHne npegnonaraeT Kak nosiHoe coaepXaHue niua Kop-
MUSbLEM, TaK 1 NOJIyYEHNE OT HEro COAEepXaHus, SBNSBLUErocs
O1s1 9TOro LA OCHOBHBLIM M NMOCTOSIHHBIM MCTOYHUKOM CPEACTB
K CYLLEeCTBOBaHMIO.

Mopn, mxanBeHnem noHMmaeTcs obecnedyeHne HepaboTaroLwero
(6onbHOroO, NpecTapenoro, HECOBEPLLUEHHONETHEro 1 T.M.) Yeno-
BeKa cpeacTBamMu, HEOOXOAMMBIMU AJi19 CyLLEeCcTBOBaHMs. B cBoto
oyepenp, KOVBEHLbI - 9TO N1LA, KOTOPbIE HAXOAATCA Ha coaep-
XaHUW APYroro nmua, nosy4aioT OT HEro NOCTOSAHHYO MOMOLLb, SB-
NIFIOLLYIOCS 015 HAX OCHOBHbBIM MCTOYHMKOM CPEACTB K CYLLLECTBO-
BaHWIO. JINLLO NPU3HAETCS MXOANBEHLEM 1 B TOM Clly4ae, eC/iv OHO
nosny4yaeT NeHcuto, CTUNeHAMto, 3apaboTHYIO NiaTy, HO OCHOBHbLIM
MCTOYHUKOM CPEACTB K CYLLECTBOBAHMUIO AJI HEro SIBASIETCS Mo-
MOLLb APYroro avua

BmecTte ¢ Tem, B cootBeTCTBMM cO cTaTtbelrr 10 CemelnHoro ko-
nekca Poccuiickoin @epepaumm, npaea 1 0653aHHOCTU CyNpyroB
BO3HUKAIOT CO [HS rOCYOAaPCTBEHHOM PErncTpaummn 3akioyeHns
Opaka B opraHax 3anvcu akToB rpaxaaHCKOro COCTOSHUS.

Kak ykazan KoHcTuTyumoHHbiii Cya Poccuiickoin @epepaummn B
OnpegenerHnn ot 17 maa 1995 roga N 26-0, npaBoBoe perynu-
poBaHue GpayHbiX OTHOWeEHU B Poccuiickoin depepauun ocy-
LLECTBNSAETCS TOMbKO rOCY[AapCTBOM; 3aKOH He MNpu3HaeT Hesa-
PErncTpUpoOBaHHbLIN Bpak U He cHMTaeT 6PakoM COXMUTENbCTBO
MY>KHYMHbBI U XXEHLLNHbI, KOTOPOE HE NMOPOXAAET NPaBOBbIX MOCNen-
CTBUIA.

Takmm 06pa3oMm, ecnm ML Haxoauoch B pakTU4yecknx dpauy-
HbIX OTHOLLIEHNSX, BE/IO COBMECTHOE X03CTBO C YMEPLLNM, HO HE
Haxo4uNoCh B 3aperMcTpupoBaHHOM 6pake, NpaBo Ha NoJly4eHnn
CTPaxoBOW MEHCUM MO Cllyqalo NoTepu KopMuibLa UMETb He By-
[0eT, MOCKOoJbKY AaHHbIM NMPaBoM MOXeT 061aaaTth 1Lb cynpyr(a)
yMepLLEro KopMubLa, CTaTyc KOTOPOro NpruobpeTaeTcs NnLLb CO
[OHS rOCYaapCTBEHHOM perncrpaumm 6paka.

[MoHATME «OCHOBHOW WCTOYHUK CPEACTB K CYLLECTBOBAHMIO»
npenonaraeTt, YTO Y YEHOB CEMbM, KPOME CPeACTB, NPeaocTaB-
NIIEMbIX KOPMUMBbLEM, UMENUCb U OPYrMe NCTOYHMKM Joxoaa (CTu-
neHaus, 3apniaTta U T.4.), T.e. 3aKOHOOATENIbCTBO HE UCKIIOHaeT
npaea rpaxaaHnHa 6biTb NPU3HAHHLIM MXOWBEHLEM 1 B TOM CIly-
Yyae, KOrga OH yXe NoJlydaeT Kakylo-n11Mbo NeHCKIO, HanNnpuUMep NneH-
cuto no ctapocTn. OCHOBHBIM KPUTEPUEM NMPU3HAHUS NULLA UXAN-
BEHLLEM CNYXMUT GaKT NOJly4EHNSI MOMOLLM B KA4ECTBE OCHOBHOMO
MCTOYHMKA CPEOCTB K CYLLECTBOBAHMIO, T.€. MOMOLLb KOPMUIbLA
[OJKHA COCTaBNsATb OCHOBHYIO 4acTb cpencTtB. OHa gomkHa no
CcBOEMy pas3mepy OblTb Takoi, 4ToObl 63 Hee YeHbl CeEMbU, MO-
Ny4aBlIne ee, He Mornu 6bl obecneyrBaTb cebs HeoOXOANMbIMU
cpeacTBaMu 419 XU3HW. ToNbKO B 3TOM Cllydae NoMOLLLb KOPMUIIb-
Lla MOXeT ObITb NMPM3HAHA OCHOBHLIM MCTOYHMKOM CPEACTB K CYy-
LLLeCTBOBAHUIO.

B cooTBeTcTBMM CO CT. 264 MK PD cyn yctaHaBnmBaeT $akThl,
OT KOTOPbIX 32BUCUT BO3HUKHOBEHUE, USMEHEHNE, NPEKPALLEHNE
JINYHBIX U HEUMYLLLECTBEHHbIX MpPaB rpaxzaaH, OpraHn3auuin,
paccmaTtpuBaeT gena 06 ycTaHOBNEeHUN dakTa HaxoxXaeHus Ha
VXONBEHUN.

Takum 06pasom, O6LLMM 1 ONPeaensiownM KpUTepmMeMm no oe-
nam 06 ycTaHOBNEHUN pakTa HaXOXAEHUS Ha WKANBEHUN SBNSIET-
CSl OTCYTCTBME CAMOCTOSITE/IBHOrO MOCTOSIHHOIO WKW OCHOBHOMO
MCTOYHMKA [OX04a 1 MNOJly4EHME €ro OT KOpMusbLa.

M.A. Nepdwunoea,
cyabs HWXXHeunnmmckoro paioHHOro cyga
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